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quasi-judicial function. Certiorari formerly required the record or
order of the court to be sent up to the Queen's Bench Division to have
its legality enquired into, and, if necessary, to be quashed. The
operation of the orders may overlap; there may be a record to remove
into the higher court and also an excess of jurisdiction left to prevent.
"Wherever any body of persons, having legal authority to deter-
mine the rights of subjects and having the duty to act judicially, act
in excess of their legal authority, they are subject to the controlling
jurisdiction of the King's Bench Division exercised in these writs."
Per Atkin, L.J., in The King v. Electricity Commissioners, [19241
1 K.B. 171 at p. 205; K. <& L. at p. 283.
What is the There have been (a) some important decisions arising out of appli-
cati°as f°r certiorari on the meaning of the duty to act judicially, and
(V) one decision which has restored certiorari as a means of challeng-
ing an error of law which is disclosed in the record of an inferior
court acting within its jurisdiction. It would seem that these decisions
apply equally to applications for prohibition. As a result of these
cases, all of which are recent, it would seem that the higher courts
which at times have been reluctant to intervene in a dispute between
a citizen and a government department arising out of the operation of
controls1 have nevertheless now enlarged their jurisdiction to review
decisions not merely for an excess of power, but because they have
been reached in error as to the law which they are properly seeking to
enforce. In Nakkuda AH v. Jayaratne, [1951] A.C. 66; K. & L. 378,
the Judicial Committee declined to accept that a government con-
troller was under any duty to act judicially before deciding to revoke
a licence in textiles. Without such a licence trade in textiles in Ceylon
had been prohibited by a defence regulation. The controller had
power under the regulation to cancel a licence where he had "reason-
able grounds to believe that any dealer is unfit to be allowed to con-
tinue as a dealer." The Court, as we have seen, did not follow the
decision in Liversidge v. Anderson* and therefore was not prevented
from enquiring into the reasonableness of the belief of the controller.
But it decided that the controller was not acting judicially in exercis-
ing his power of revocation. Unless he was required so to act,
certiorari would not apply. The Court treated the decision to revoke
as executive action and therefore there was no obligation of the con-
troller even to hear the application. He could simply cancel the
licence as he had done after informing the applicant that he was
suspected of certain irregularities. Mr. Wade and others have rightly
regarded this case as showing the inadequacy of certiorari as a means
of redressing disputes between private citizens and government
1 See two articles by H. W. R. Wade, " Quasi Judicial and its Background,"
10 C.LJ. 216, and "The Twilight of Natural Justice?" 67 L.Q.R. 103.
* P. 295 ante.

